
Submission to the Legislative Council Select Committee - Inquiry into the Provisions of 
the University of Tasmania Act 1992 

I am grateful to the Committee for the opportunity to make a submission to this Inquiry. While 
I am neither currently a resident of Tasmania, nor an employee of the University of Tasmania 
(‘UTas’), I am motivated to contribute because of my general interest, as a practising academic, 
in the well-being of Australia’s university sector, and because of the likely broader import your 
inquiry have across state borders. I should also add that while I do not expressly represent their 
interests here, I am also a founding member of Academics for Public Universities (and the 
umbrella advocacy group ‘Public Universities Australia’). 

I provide this written submission specifically to draw the Committee’s attention to the alleged 
misuse of gagging clauses and other related tools of contemporary corporate human resources 
management by UTas which I believe could reasonably be considered to threaten the 
university’s ability to meet its statutory purposes and obligations under The University of 
Tasmania Act (‘The Act’) 1992. By suppressing legitimate criticism of university management, 
they undermine a central purpose of The Act: ‘to protect and promote academic freedom, 
independence and autonomy’. I believe there are therefore grounds for statutory reform of The 
Act to prohibit their use.   

The issue of gagging clauses in universities has become one of global concern in recent years. 
In 2016, for instance, the UK Liberal Democrats undertook an inquiry into their use. Upon the 
release of their report in December of that year, the then leader of the Party, Tim Farron MP, 
observed that: 

Universities are supposed to be bastions of free speech and forthright opinions, yet our research 
has shown that confidentiality clauses may have been used not only to avoid dirty laundry being 
aired in public but now are just common practice in higher education. This is simply outrageous. 
These gagging orders have a deterrent effect, employers seem to think that employees will just 
sign away the right to whistle blow. The cold wind of gagging staff and stifled debate, much in 
the public interest, is going through the halls of our bastions of enlightenment and tolerance. This 
must end, these practices must be stopped.1 

I believe Mr Farron was right to point to the significance of the use of such clauses as extending 
far beyond mere internal university ‘staff management’ policy. I believe, indeed, that their use 
is contributing to a chilling effect on the ability and capacity of academic staff to fulfil their 
public function as creators and disseminators of reliable and independent information, and to 
be bastions for reason and truth in public discourse more broadly.  

The particular relevance of Farron’s argument to the Australian (and indeed Tasmanian) 
context was made clear earlier this year in an investigative report that was broadcast on ABC 

1 https://www.theguardian.com/education/2016/dec/30/universities-gagging-former-employees-lib-dems-
compromise-agreements) 
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Television. In it the reporters stated that they had spoken to about 20 people connected to UTas, 
including a dozen or so who were ‘current or former academics’ but that all but one would not 
speak on the record ‘either because they were subject to a non-disclosure or non-disparagement 
agreement, or because they feared reprisal.’ One staff member also noted that UTas is now a 
‘a brutal place to work and the staff who stay are terrified.’2  
 
Sections 6(a) & (b) of The Act describe the functions of Utas as being to ‘advance, transmit 
and preserve knowledge and learning;’ and ‘encourage and undertake research’; section 7 then 
convey upon the university powers to do ‘all things necessary or convenient to be done for or 
in connection with the performance of [such] functions’. The apparent widespread use of 
gagging clauses at UTas, however, would suggest that the University is increasingly exercising 
administrative power in a way that is actively hostile to these statutory obligations.  

What does ‘academic freedom’ ultimately mean if the individuals who are supposed to protect 
and exercise it become overly regulated and subject to the close control of University senior 
managers and councils?3 As one of the anonymous UTas academics stated to the ABC, the 
situation today is that the ‘voice of scholars has been completely sidelined, if not silenced 
altogether.  

But, as Professors Evans and Stone observe in their study of Academic freedom, Open 
Minds: Academic freedom and freedom of speech in Australia (2021) 

Academics should not be required to support the university’s brand or to avoid embarrassing it if 
doing so comes at the expense of academic freedom. On the contrary, academics should be able 
to speak out about research, teaching and university governance even when doing so involves 
harsh and even disrespectful criticism. 

More recently, Professor Stone also observed that while much of the public debate around 
academic freedom has been connected to a “very noisy culture war”, the much greater threat 
was the: 

…slow creep” of non-academic values into universities including the private funding of research, 
the precarious nature of much academic employment and the application of human resources 
standards from the corporate world, with academics expected to sign up to “codes of conduct” 
that prevented them bringing their institutions into disrepute.  

“If we allow this academic retrogression to go on,” she observed,  “we may wake up to discover 
our universities have been fundamentally transformed…”4.  
 
This is because, as John Griffith, noted in 1987: 
 

                                                      
2 https://www.abc.net.au/news/2022-04-26/utas-staff-report-low-morale-amid-pr-blitz/101003268 
3 https://theconversation.com/governing-universities-tertiary-experience-no-longer-required-145439 
4 https://www.timeshighereducation.com/news/case-academic-freedom-incomprehensible-most-ignatieff 



The functions of educational institutions should be distinct in one respect above all. Whatever 
else they may be designed to do, academic institutions of all kinds and at all levels must be critical. 
They must be committed to re-examining accepted knowledge, assumptions and practices. It is 
their job, whatever other jobs they have, to nurse scepticism and to apply it to established beliefs 
and the present order of things and to do so systematically. It is to promote and protect this quality 
that academic freedom is needed. And it is because this critical function of education and research 
is essential that academic freedom must be a matter of general concern.5 

 
It should also be of concern to state and federal governments alike, too, that the particular use 
of gagging clauses to silence staff who have decided, for whatever reason, to leave an 
institution’s employ, also comes at a significant financial cost to the institution, but that cost is 
typically hidden from annual reports and such-like, notwithstanding that it is the taxpayer who 
ultimately foots the bill. This is surely unacceptable. Such payouts should be on the public 
record. As was noted in Lower Burdekin Newspaper Company Pty Ltd and Lower Burdekin 
Shire Council6: 
 

Information about the gross salary paid to an employee of a government agency has a dual 
character. It is both information about the income of an identifiable individual (and hence 
information concerning that individual’s personal affairs) and information about the cost of 
having the duties of the relevant position performed for the benefit of the public. Governments 
fund their operations by imposts on the public. ... The public has a strong, legitimate and abiding 
interest in having access to sufficient information to enable scrutiny on whether funds raised by 
the government are expended efficiently and effectively in furtherance of the wider public 
interest. This extends to scrutiny of whether the public is obtaining value for money from 
performance of the duties of particular positions for which a government has decided to allocate 
funding. This public interest is even strong in the case of senior officers who have responsibility 
for devising and/or implementing strategic and operational plans, and delivering key performance 
outcomes. 

I believe there is therefore a powerful case for amending The Act explicitly to bind the 
University to provisions that would protect academics from the misuse of gagging clauses and 
also protect whistle-blowers, and would also compel the University specifically to report any 
financial costs that arise when it brings any employment contract to a premature end.  
 
This should be done to protect academic freedom on campus, and thus, ultimately the capacity 
of UTas to fulfil its specific obligations under the Act and its broader responsibilities to the 
Tasmanian and wider Australian community. 
 
 
Professor Peter Tregear OAM 
8 August 2022   

                                                      
5 John Griffith, The Attack on Higher Education (Council for Academic Freedom & Democracy, 1987). 
6 Lower Burdekin Newspaper Company Pty Ltd and Lower Burdekin Shire Council [2004] QICmr 2. See also 
University of Adelaide 2021/02707 [2021] SAOmbFOI 19 (24 November 2021). 


